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Equity Theory and
Restitution
Programming
Mary K. Utne and
Elaine Hatfield

Kurt Lewin once observed that “there is nothing so practical as a good theory.”
We’ve found Equity theory (a general theory of social exchange) to be an emi-
nently “practical” theory.! It gives a framework for sorting out the complex
issues connected with restitution programming.

In theory, the idea of collaboration among experts from a variety of disci-
plines—social psychology, law enforcement, and corrections—in pursuit of a
broader understanding of an issue, always sounds exciting. In reality, such col-
laborative enterprises rarely work out. First, the experts soon find that they
do not share a common language. Psychologists’ definitions of “wrongdoers”
turn out to be vastly different from lawyers’ definitions. Then the experts dis-
cover they do not agree as to what constitutes “strong evidence.” For psychol-
ogists, a laboratory experiment is the essence of “‘proof.” For correction of-
ficers, natural field observations are more compelling. For lawyers, precedent is
what counts. When, finally, theorists suggest some practical recommendations,
practitioners scoff. They can recite a dozen practical reasons why theorists’
recommendations are useless. It is our hope, however, that Equity theory
propositions are basic and general enough that they can provide a theoretical
framework for some of the complex questions surrounding restitution program-
ming in a way that all will find useful. ]

Overview. In Section 1, we will review Equity theory—a general theory of hu-
man behavior. In Section II we will see what Equity theory has to say about the
probable impact of current procedures of the U.S. legal system for restoring
equity to the offender-victim relationship. In Section III, we will point out sev-
eral things that Equity theory suggests restitution programmers should probably
consider when designing any restitution program. Finally in Section IV we will
offer some caveats and qualifiers to an Equity approach to restitution program-
ming.

This research was supported, in part, by NIMH grant MH 26681.
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retaliation, dissonance, conditioned anxiety, shame, anger, and so on. Most
agree, however, that exploiters’ and victims’® distress arises from two sources.

Retaliation Distress. When children exploit others (or allow themselves to be
exploited) they are sometimes punished. Soon the realization that an injustice
has occurred comes to arouse conditioned anxiety. This distress may have
cognitive correlates. Harmdoers may attribute their distress to a fear that the
victim, the victim’s sympathizers, legal agencies, or even God, will retaliate
against them. Victims may attribute their distress to a fear that their friends
will ridicule them or consider them “fair game” or a *“‘pushover.”

Self-concept Distress. There is a second reason why exploitation is upsetting.
In our society there is an almost universally accepted (if not followed) norm
that one should be fair and equitable in his dealings with others. (See Fromm
for an interesting discussion of the pervasiveness of the fairness principle.)®

Of course, when we say that “individuals accept a code of fairness” we do
not mean that everyone internalizes exactly the same moral principles, accepts
them to the same extent, and follows them without deviation, Juvenile delin-
quents and confidence men, for example, often seem to act as if it is completely
consistent with their self-concept to exploit others. However, the evidence
suggests that everyone internalizes some primitive norms of fairness. It is true
that they may repeatedly violate such norms for financial or social gain (as
Proposition 1 suggests they might), but such violations do seem to cause at least
some distress. Anecdotal evidence on these points comes from interviews with
confidence men* and delinquents.

When a normal person participates in a profoundly inequitable relationship,
then, he should feel at least some glimmerings of distress. Presumably, people are
motivated to reduce their distress by restoring equity to their relationships.

Techniques to Reduce Distress

Restoration of Actual Equity. One way participants can restore equity is by in-
ducing a person who has reaped far more profit than he deserves to compensate
his victim, thus raising his victim’s outcomes. For example, large retailers often
have a policy of “‘money cheerfully refunded” if a customer is not satisfied with
his purchase. A variety of studies make it clear that exploiters do often exert
considerable effort to make such restitution.® Parallel evidence indicates that a
victim’s first response is to seek restitution.” Of course, if this fails (the exploiter
may refuse or lack the means to help the victim) the victim may choose to “get

even” by retaliating,® that is, restoring equity by reducing the exploiter’s
outcomes.
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Restoration of Psychological Equity. Participants can reduce their distress in a
second way. They can return the “fairness equation” to equality by distorting
reality and convincing themselves (and perhaps others) that their seemingly in-
equitable relationship is, in fact, “‘perfectly’ fair. That is, they can change their
perceptions of the values of various inputs and/or outcomes. Individuals have
been found to be very adept at rationalizing exploitation and even their own
status as victims in order to restore equity.’

Exploiters have been found to denigrate their victims (“He was a bad/weak/
dumb person [negative inputs] and deserved it!””) and to deny responsibility for
their acts (“He made me do it”).'® Others have restored equity by minimizing
their victim’s suffering (“‘Oh, it didn’t hurt her that much—she makes such a
fuss™)."

Fascinatingly, there is even some sparse experimental evidence that under the
right circumstances, victims will justify their own exploitation.!? Everyday ob-
servation adds to this evidence (“I'm so dull and shy, no wonder she took advan-
tage of me”).

Reactions of OQutside Agencies

The preceding discussion has focused upon the ways that participants react to
inequity. Participants are not the only possible agents of equity restoration,
however. The courts, the police, social workers, the participants’ friends, and so
on, may all observe inequity, become distressed by it, and intervene to right
existing wrongs. Are there any data on how such “impartial” observers respond
to inequity?

According to Equity theorists, impartial observers should react to injustice
in much the same way that participants do, with one qualification: observers
should react less passionately than do participants. The discovery that observers’
reactions are only a pale reflection of the participants’ vivid ones should come as
little surprise. An observer who empathizes with an exploiter may well share his
embarrassment and rationalizations. An observer who empathizes with a victim
may well share his anger and indignation. If, as seems likely, the feelings we em-
pathize with are less intense than the ones we experience, it is understandable
that observers react less passionately to inequity than do the harmdoers and
victims themselves.

Strong evidence that participants and impartial observers react to injustice
in much the same way comes from a number of researchers.!®> On the basis of
the existing evidence, theorists have concluded that even the most aloof of
“impartial”” observers are motivated to right existing wrongs, and failing that, at
least to convince themselves that this a just world, a place where exploiters are
somehow entitled to their benefits and the deprived somehow deserve to suffer.
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and defend lawsuits. Also, the courts are not adequately staffed to respond
quickly. Both these factors predispose individuals to bargain rather than to seek
the exact restoration of equity: indeed some injuries are so small as to fall be-
neath the economic barriers to litigation. The plaintiff’s inability to wait for
months or years for the legal system to process his case may force him to accept
a grossly inadequate settlement. In short, costs and delay join fault and fact to
push for bargaining and compromise rather than reestablishment of equity.

Most drivers own car insurance. Insurance companies are naturally more
concerned with getting off as cheaply as possible than with seeing to it that
exact compensation is made. The plaintiff’s attorney, who specializes in personal
injury litigation and negotiation with adjusters, and who often is paid a per-
centage of any recovery hé can obtain, has the opposite concern—he wants to
get as much money as possible for his client. He, too, is relatively less concerned
with equity. The result is a system of institutionalized bargaining, which is im-
personal. The adjuster and the plaintiff’s attorney play the game. Both the harm-
doer and the injured stand at the sidelines.

In addition to impersonal delegation, another facet of the typical insurance
policy tends to blunt the harmdoer’s urge to compensate. One who attempts to
help his victim obtain compensation from the insurance company could lose his
rights under the policy. Insurers typically suggest that policyholders say and do
more than that which is necessary after an accident, and they must cooperate
with the defense against the victim’s claims.

Exact compensation is rarely the result of this bargaining between adjuster
and plaintiff’s attorney. Sometimes plaintiffs get excessive settlements because
of their skill in manipulating the facts. More often, they are inadequately com-
pensated. Bargaining tends to give people with good cases less than their loss and
those with weak cases more than they would have received in court.2?

In theory, the common law is designed to encourage wrongdoers to com-
pensate their victims. In practice, bargaining occurs. The law, then, supports the
ideal of best balance of self-interest possible between harmdoer and victim in
light of bargaining skill and position. Rather than develop the harmdoer’s best
motives, the system tends to guard against his worst.2!

The automobile accident case just examined provides a somewhat limited
example for review, as it involves a situation usually outside the purview of the
broader criminal justice system. For more serious offenses society often takes a
different tack, restoring equity to the harmdoer/victim relationship by forcing
a harmdoer to undergo punishment.

Legal philosophers have long discussed the various reasons that society
punishes wrongdoers. They note that we punish people to restore equity, reha-
bilitate wrongdoers, protect society, set a deterrent example for other potential
wrongdoers, and express a sense of moral outrage.*?

The punishing response no doubt is meant to serve all these ends to some
extent. Historical and experimental evidence exists to suggest that a significant

81

portion of our desire to punish a wrongdoer derives from equity-restoring mo-

tives; most people seem to feel that to some extent, wrongdoers should expiate

their crimes by suffering. For example, the Code of Hammurabi (about 2250

B.C.) was predicated on the philosophy that things should be “set right” via

exact punishment: “If one break a man’s bone, they shall break his bone.”*
Durkheim observed

And in truth, punishment has remained, at least in part, a work of vengeance. It
is said that we do not make the culpable suffer in order to make him suffer; it
is nonetheless true that we find it just that he suffer.

In supposing that punishment can really serve to protect us in the future,
we think that it ought to be above all an expiation of the past. The proof of this
lies in the minute precautions we take to proportion punishment as exactly as
possible to the severity of the crime; they would be inexplicable if we did not
believe that the culpable ought to suffer because he has done evil and in the
same momnoo.na

And, today, people still feel the punishment should fit the crime.?*

Section III: An Equity Analysis of Restitution Programs

There is no doubt that punishment functions to restore Equity. If we view the
relevant relationship as one in which the offender’s relative outcomes are greater
than his victim’s, then decreasing his positive outcomes (for example, physical
freedom, esteem in his community, voting rights) and increasing his negative
outcomes (for example, public censure), restores equity.

For some time now, however, criminal law theorists have been arguing
that there is a better way to “set things right.” Society can restore Equity by
punishing the harmdoer, but one can also “even the score” by having him make
restitution. Legal agencies can subtly prod—or force—wrongdoers to make resti-
tution to their victims. If that fails—because the criminals are unknown, or un-
able or unwilling to make restitution—social welfare agencies can compensate the
disadvantaged. The wrongdoers will still have gotten away with more than they
deserve, but at least the victim will be compensated. The relative inequity will
be less. .

The psychological impacts of such interventions will probably depend on
whether the agency prods the exploiter to compensate, forces him to compen-
sate, or simply provides backup compensation to his neglected victim.

Prodding the Wrongdoer to Make Restitution. Society’s first intervention at-
tempts are usually directed toward persuading wrongdoers voluntarily to com-
pensate their victims. For example, through its street-level representative, the
beat police officer, society keeps many illegal inequities from entering the
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policy would not seem just. Yet, how much should pain and suffering “count”?
And what kind of restitutive efforts could possibly restore equity to these
victims? In the future, it will probably become possible at least to arrive at con-
sistent answers to such questions. In the past, some standards have existed.
Workmen’s compensation scales, for example, have been used in industry for
years. Similar scales could be adapted for use in the restitution arena. And al-
though in cases of personal loss it may never be possible to restore perfect equity
to the victim, there is no doubt that some help and official recognition of his
plight is better, in the victim’s eyes, than no system response at all.

3. How much should the wrongdoer’s “‘inputs” count in deciding how much
compensation victims deserve? For example, it is obvious that we care very
much whether or not the harmdoer intended to harm the victim, when deciding
how much he should be punished. It is less clear that intent should count when
determining how much restitution the victim is to receive. On one hand, the
person who doesn’t really intend to do harm shouldn’t have to pay quite so
much as one who intentionally harmed another. On the other hand, the victim
may have suffered equally in every case. Should the harmdoer’s compensation
be supplemented by society?

4. If a harmdoer is rich it is easy to force him to make compensation, but
criminal offenders rarely are. The offender can rarely afford to make amends.
What if he is poor? It is usually futile for courts to award plaintiffs heavy dam-
ages—should the harmdoer’s prison wages be allocated? Restoration of the vic-
tim to his status quo position may create a new inequity because of the unequal
hardships restitution can create for offenders. When one offender is relatively
far wealthier than another, a new sense of inequity may be created when equal
monetary restitution is demanded of them, because the relative costs of restitu-
tion are so different. A possible solution to this problem might be the giving
of personal time and effort rather than money.

Section IV: Concluding Remarks

Equity theorists would argue that society must closely examine its goals in in-
stituting any restitution program. This is essential because any one program
can have markedly different impacts on the various actors it affects. Is the pri-
mary goal of a restitution program to help the victim, and restore his faith in the
equitableness of the system? Is it to help the offender, restore his self-esteem,
rehabilitate him and reinforce his adherence to society’s norms? Or is it to help
the system, to ease its financial and prison maintenance expenses in a strictly
practical way? Or, finally, is the restitution program to be a public relations
vehicle, instituted in response to and in service of public demands that the sys-
tem “work better?” Some of these goals may act in competition with others,
although each may work to promote equity in a particular way. For example,
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perfect justice to victims (actual and total equity restoration) may mnno_._% &.E.:
public funds and anger the majority of taxpayers who are never Sogzmo.a“ .EE.”
resentment (actually a response to a newly felt inequity) may lead to citizens
dissociation from and denigration of victims, and withholding of future .mEam.
In another case, the amount of restitution from offenders that is sufficient to
reinforce adherence to the equity norm and augment rehabilitation B@.wo
completely inadequate from the point of view of the ::momg.w:omﬁoa victim.
Articulation of target groups and goals of restitution programming may help ﬂ.o
circumvent administrators’ frustrations that restitution is foo complicated in
its implications and thus not worth implementing. . . o

It may be that restitution will never supplant punishment in the oEEm_w_
justice system, although the two are theoretically equivalent as means of npc.&.
restoration. To the extent that restitution can fulfill the other-than-equity-
restoring functions that punishment provides, it may m_amo.a be adopted B.Eo
broadly. There appears to be a great amount of compatibility between restitu-
tion and other of the goals of the criminal justice system, such as deterrence,
retribution, and rehabilitation.

Notes

1. For a complete overview of Equity theory, see Walster et al., Equity:
Theory and Research (Boston: Allyn and Bacon, 1978). .

2. (The exponents k and kp take on the value of +1 or —1, depending
on the sign of A and B’s inputs and 4 and B’s gains (Outcomes — Inputs).)

k4 uamzﬁhvx sign (04 l?f:&

kg =sign vax sign (Op —1p)

The exponent’s effect is simply to change the way Relative Gains are 88@5.09
If k = +1 then we have (O — I/U), but if & = —1 then we have 1.X(0 —I). With-
out the exponent k, the formula would yield meaningless results when I < O and
(©O—D>0o0rI>0and(0—N<O0.

Reprinted, in part, from Walster et al., Equity.
3. Eric Fromm, The Art of Loving (New York: Harper and Row, 1956).
4. Erving Goffman, “On Cooling the Mark Qut: Some Aspects of Adapta-
tion to Failure,” Psychiatry 15 (1952): 451-463. .
5. Gresham Sykes and David Matza, *‘Techniques of Neutralization: A
Theory of Delinquency,” American Sociological Review 22 (1957): 664-670.
6. Ellen Berscheid and Elaine Walster, “When Does a Harmdoer Compen-
sate a Victim?” Journal of Persondlity and Social Psychology 6 (1967):
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